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INTHE 
Supreme Court of Appeals of Virginia 
AT RICHMOND 
Record No. 4537 
VIRGINIA: 
In the Supreme Court of Appeals held at the Supreme Court 
of Appeals Building in the City of Richmond on Wednesday 
the 23rd day of November, 1955. 
CHARLES PINSKY AND NANCY PINSKY, Appellants, 
against 
JACK KLEINMAN, ET AL., Appellees. 
From the Circuit Court of the City of Norfolk. 
Upon the petition of Charles Pinsky and Nancy Pinsky an 
appeal is awarded them from decrees entered by the Circuit 
Court of the City of Norfolk on June 14, 1955, and July 5, 
1955, in a certain proceeding then therein depending wherein 
Jack Kleinman and another were plaintiffs and the petitioners 
and others were defendants ; upon the peti~ioners, or some one 
for them, entering into bond with sufficient security before 
the clerk of the said Circuit Court in the penalty of three 
hundred dollars, with condition as the law directs. 
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ORDER. 
THIS CAUSE came to be heard on the papers formerly read 
and the evidence taken ore tenus before the court, and was 
duly argued by counsel. 
IT APPEARING that Charles Pinsky and Nancy Pinsky, 
defendap.ts are justly indebted to said Jack Kleinman and 
Gladys Kleinman, complainants ,in the sum of Seven Thousand 
Dollars {$7,000.00), with interest thereon from September 15, 
1954 and 15 % ~ttorneys fees, under the terms of a certain 
homestead waiving note dated September 15, 1954, it is there-
fore ADJUDGED, ORDERED and DECREED that the com-
plainants, Jack Kleinman and Gladys Kleinman, do recover 
of and from the defendants, Charles Pinsky and Nancy Pin-
sky, the sum of Seven Thousand Dollars ($7,000.00), with 
interest at 6% per annum from September 15, 1954, until paid, 
and attorneys fees in the sum of One Thousand Fifty Dollars 
($1,050.00) thereon, together with costs of this suit; and, 
IT FURTHER APPEARING that S. A. Steingold and John 
D. Leitch, Jr., are holding the sum of Two Thousand Six 
Hundred Fifty Dollars ($2,650.00) in escrow for the benefit of 
certain creditors under the terms of a written agreement 
dated September 15, 1954, and it appearing- that said sum is 
the property of said Jack Kleinman and Gladys Kleinman, 
subject to payment of such of the defendants as 
page 28 ~ were creditors of said Jack Kleinman and Gladys 
Kleinman, complainants, , on September 15, 1954, 
and who have n·ot yet been paid, this cause is referred to 
Henry J. Lankford, Esq., a commissioner in chancery of this 
~ourt, to inquire and report as follows: 
· l. Which of the defendants in this suit were creditors of 
said complainants on September 15, 1954, and the amount 
now owing to each of them ; and, 
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2. What balance of the said fund remains to be paid to said 
Jack Kleinman and Gladys Kleinman, complainants; and, 
It is further ORDERED that before proceeding to execute 
this reference the commissioner shall give notice as required 
by law of the time and place fixed for executing the same. 
Enter: June 14, 1955. 
C. H. J., Judge . 
• • • • 
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DECREE. 
This cause came on this day to be heard upon the written 
motion of the defendants, Charles Pinsky and Nancy Pinsky 
to set aside and vacate the decree entered therein on June 14, 
1955, at the hearing of which motion, the said.Jack,Kleinman 
and Gladys Kleinman were represented by counsel, and was 
argued by counsel. 
Upon consideration whereof, it appearing to the Court, 
that twenty-one days have not elapsed since the entry of the 
aforementioned decree, and for a good cause shown, the Court 
doth hereby sustain said motion as to that part of the decree 
which allows the complainants to recover from the defendants 
the sum of Seven Thousand ($7,000.00) Dollars, with interest 
thereon at six (6%) per annum, from September 15, 1954, 
until paid· and an attorneys fee of One Thousand Fifty ($1,-
050.00) Dollars; and the Court doth hereby ADJUDGE, 
ORDER and DECREE, that that part of said decree grant-
ing to the plaintiffs a judgment against the defendants in the 
sum of Seven Thousand ($7,000.00) Dollars, with interest 
thereon at six (6%) per cent per annum, from September 15, 
1954, until paid, and an attorneys fee of One Thousand Fifty 
($1,050.00) Dollars be, and the same hereby is, vacated, dis-
missed and set aside without prejudice to the complaina.nts to 
bring an ac.tion to recover the aforementioned sum in the 
Court which has jurisdiction, to which action of the Court, the 
complainants by counsel object and except. 
page 33} And the Court doth hereby deny the defendants' 
motion to set aside the other provisions in said de-
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oree, wherein the said Court has adjudicated that Samuel A. 
St.eingold and John D. Leitch are holding in escrow the sum 
of Two Thousand Six Hundred Fifty ($2650.00) Dollars, for 
the benefit of certain creditors under the terms of the written 
agreement dated September 15, 1954, and referring the same 
to a Commissioner in Chancery to ascertain which of the de-
fendants in this suit were creditors of said complainants on 
September 15, 1954, and the amounts now owing to each of 
them and what balance of the said fund remains to be paid to 
the complainants, to which action of the Court in refusing to 
set aside the entire decree, the defendants except. 
Enter July 5, '55. 
C.H. J . 
• • • • • 
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Filed 8/1/55. 
_ VIRGINIA MANNING, D. C. 
NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR. 
Now comes Charles Pinsky and Nancy Pinsky, the principal 
defendants in the above styled suit in accordance with Rule 
5 :1, Section 4, Part Five of the Supreme Court of Appeals 
of Virginia, and file their notice that they will 1;1pply to the 
Supreme -Court of Appeals of Virginia, for an appeal from the 
final decree rendered against them by the Circuit Court of the 
City of Norfolk on the 14th day of June, 1955, adjudicating 
that the sum of Two Thousand Six Hundred Fifty ($2,650.00) 
Dollars which the said principal defendants had deposited 
in escrow with S. A. Steingold and John D. Leitch, Jr., belong 
to the said Jack Kleinman and Gladys Kleinman, the com-
plainants, subject to payment of such of the other defendants 
as were creditors of the said Jack Kleinman and Gladys Klein-
man on September 15, 1954, and who had not yet been paid 
and ordered the matter ref erred to a Commissioner in Chane.:. 
ery to ascertain which of the said other defendants were 
creditors of the said Jack 'Kleinman and Gladys Kleinman 
on September 15, 1954, and the amount owing to each of them 
Charles Pinsky, et al., v. Jack Kleinman, et al. 5 
and what balance of said fund remains to be paid to the said 
Jack Kleinman and Gladys Kleinman, the complainants. 
The errors assigned by the defendants, Charles Pinsky and 
NancyPinsky·are: 
page 35 ~ 1. That the Court erred in entering said decree; 
because the bill of complaint filed in tuis suit shows 
on its face that complainants had an adequate remedy at law, 
since the ·prime object of this suit was to collect a debt alleged 
to be due the said Jack Kleinman and Gladys Kleinman from 
the said Charles Pinsky and Nancy Pinsky, and that if an 
actual controversy existed as to the distribution of any amount 
due the said Jack Kleinman and Gladys Kleinman from the 
said Charles Pinsky and Nancy Pinsky, the filing of inter-
pleader proceedings, as provided by law, would have been the 
proper proceeding. 
2. That the Court erred in ordering S. A. Steingold and 
John D. Leitch to do certain things, although they were not 
parties to this suit. 
3. That the decree is erroneous, because it is contrary ,to 
law and the evidence. · 
CHARLES PINSKY AND NANCY PINSKY. 
By HERMAN A. SACKS, 
Of Counsel. 
• • • 
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VIRGINIA MANNING. 
NOTICE OF APPEAL AND ASSIGNMENTS OF ERROR. 
Now comes .Tack Kleinmfm and Gladys Kleinmnn, complain-
ants in the a hove styled suit, in· accordance with Rule 5 :1, 
Section 4. Part Five of the Supreme Court of Appeals of Vir-
µ-inia, and file their notice that they will apply to tl1e Supreme 
Court of Appeals of Virginia for an appeal from the portion 
of the final decree rendered ag-ainst them by the Circuit Court 
of tl1e City of Norfolk, on the 5th day of ,Julv, 1955, consisting 
of the second pa1'ag-raph thereof, adjudicating that the jud!!-
ment entered by said court on June 14, 1955 in favor of said 
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Jack Kleinman. 
Jack Kleinman and Gladys Kleinman against Charles Pinsky 
and Nancy Pinsky for the sum of Seven Thousand Dollars 
($7,000.00), with interest, plus One Thousand Fifty Dollars 
($1,050.00) attorney's fee be vacated, dismissed and set aside. 
The errors assigned by the 'Complainants, Jack Kleinman 
and Gladys Kleinman are : 
1. That the court erred in entering said decree because the 
decree of June 14, 1955 properly entered judgment against-
said Charles Pinsky and Nancy Pinsky; 
2. That the court erred in entering said decree because the 
· said Charles Pinsky and Nancy Pinsky had not 
page 38 ~ filed any plea in abatement or. other plea to the 
jurisdiction or venue prior to judgment; 
3. That the court erred in entering said decree inasmuch as 
there is nothing in the record on the question of non suit in 
another court, and such question pertains to venue, and is not 
jurisdictional, and no plea in abatement was filed nor objection 
made to the venue prior to judgment; 
4. That the court erred in entering said decree because there 
were different parties to the suit in the Court of Law and 
Chancery of the City of Norfolk and different subject matter; 
and, 
5. That the court erred in entering its decree of July 5, 1955, 
as said such decree is erroneous because it is contrary to the 
law and the eYidence. 
• 
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JACK KLEINMAN and 
GLADYS KLEINMAN. 
By S. A. STEINGOLD, 
Of Counsel. 
• • • 
• • • 
JACK KLEINMAN, 
one of the eomplainants, having been first duly sworn, was 
examined and testified as follows: 
Mr. Leitch: I am going to object to the introduction of the 
contract unless Mr. Steingold states under oath it is complete. 
I object to the introduction of it unless Mr. Steingold says it 
is complete. 
Charles Pinsky, et al., v. Jack Kleinman, et al. 7 
Jack Kleinman. 
The Court: Let counsel have a word. He hasn't opened 
his mouth yet. 
By Mr. Steingold: 
Q. You are Jack Kleinman, one of the complainants in this 
case? 
A.. Yes. 
Q. You owned and operated the Federal Cutrate Store at 
601 Granby Street, Norfolk, Virginia, prior to September 16, 
1954? 
A.. Yes, I did. 
Q. Did you enter into a written agreement to sell that busi-
ness to Charles and Nancy Pinsky? 
page 4 r A. I did. 
Q. I show you certain papers consisting of a con-
tract, or rather agreement of sale, made· the 15th of Septem-
ber, 1954, between ,J aek Kleinman and Gladys Kleinman, 
parties of the first part, and Charles and Nancy Pinsky, parties 
of the second part, and an addendum on the same date between 
the same parties, and a letter dated September 16, 1954, signed 
by yourself and Gladys Kleinman, and ask you were those 
papers signed by you and your wife and by Mr. and Mrs. 
Pinsky in connection with this sale? 
A. Yes, sir, they were. 
The Court : A re you going to off er them 1 
Mr. Steingold: Yes, sir. They are attached together. 
By the Court: 
Q. Do these papers constitute the entire contract that you 
had? 
A.. Yes, sir. 
The Court: Plaintiff's Exhibit 1. 
Mr. Steingold: Counsel has referred to another addendum 
and we call for it, and if we have one missing we would like 
to g·et it for the evidence, get it in evidence. 
Mr. Leitch: Counsel for the Pinskys likewise call on Mr. 
Steingold for his copy. 
page 5 ~ The Court: I assume he hasn't got one or he 
wouldn't have asked you for one. 
Mr. Steingold: We will withdraw the request, your Honor. 
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By Mr . .Steingold: 
Q. Did Charles Pinsky and Nancy Pinsky take possession 
of the business known as the Federal Cutrate Store, 601 
Granby Street, Norfolk, Virginia, after the execution of the 
papers just introduced in evidence? 
A. Yes, sir, they did. 
Q. How soon thereafter 7 
A. The very next day. 
Q. What did the business consist of T 
A. Consisted of stock and :fixtures, soda fountain and all 
kinds of stock that goes with a soda fountain, confectionery 
and patent medicines, sir. 
Q. You mean a stock of general merchandise used in that 
business? 
A. Yes, patent medicines, toothpaste, shaving creams, 
lotions a1;1d sundry items. 
Q. Have you been paid any monies under the terms of that 
agreement by the Pinskys 7 
A. No, sir, I haven't received any money or payment accord-
ing to the agreement. 
Q. I show you a note for $7,000.00 dated Septem-
page 6 ~ ber 15, 1954, signed by Charles Pinsky and Nancy 
Pinsky, and ask you whether that is the note de-
livered to you on that day? 
A. Yes, this is the note. 
Mr. Steingold: ·we offer that in evidence, if your Honor 
please. 
The Court: Plaintiff's Exhibit 2. 
Mr. Leitch: This is a chancery case, and I would like to 
call your Honor's attention to the fact that the note has al-
ready been introduced in another case. 
Mr. Steingolcl: The Court permitted us to withdraw it, and 
it has been withdrawn from the Court of Law and Chancery 
by consent. 
· The Court: Everything that was withdrawn from the other 
case you may withdraw from this case later. 
B.y Mr. Steingold: 
Q. Has anything been paid to you on that note by the Pin-
skvsY 
. A. No, sir, no money has been paid to me. 
Q. Do they still owe you the $7000.00 plus attorney's fees, 
and interest as provided by the note Y 
A. Yes, sir, they do. 
Charles'Pinsky, et al., v. Jack Kleinman, et al. 9 
Jack Kleirvman. 
Q. Who was the owner and landlord of the premises in-
volved! 
page 7 ~ A. ·w alter M. Bott. 
Q. Did vValter l\I. Bott take any action to termi-
nate, cancel or otherwise forfeit the lease on the premises at 
No. 601 Granby Street, Norfolk, Virginia Y 
A. No, sir, he didn't. 
The Court : Did he refuse to accept rent Y 
By Mr. Steingold: 
Q. Did Mr. Bott refuse to accept payment of rent from 
Charles and Naµcy Pinsky! 
A. I was told that he refused. 
By the Court : 
Q. Who is the holder of this note! This is a note for 
$7000.00 that has been introduced in evidence and is secured, 
according to the notation, by a deed of trust on property 
located on the premises, to Mr. Steingold, Trustee. If this 
note was not paid you had a right to request Mr. Steingold to 
sell the property. Did he ever sell the property? · . 
A. No, sir, he didn't. 
Q. You didn't have to but yon had a perfect rig·ht to do it? 
A. No, sir, I didn't. 
Mr. Steingold: May I correct the witness' answerY We did 
advertise and offer the property for sale but we didn't re-
ceive a bid by reason of the landlord's rent claim, thereafter 
we were not in position to sell. 
page 8 ~ The Court: The landlord made the sale Y 
Mr. Steingold: Yes, sir. Subsequent to that the 
landlord filed a distress warrant and sold under his distress 
warrant. 
The Court: What caused the Pinskys to vacate the prop-
erty Y They were in possession and had ·put up $3000.00. 
What was the immediate cause for their vacating? 
Mr. Steingold: I will get the witness to state what he 
knows about that. 
By the Court: 
Q. Do you know why they abandoned the property? 
A. No, sir, they never did tell me, sir. 
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By Mr. Steingold: 
Q. When did the Pinskys abandon the store Y 
A. It was the end of November. 
Q. What date Y 
A. November 30th, or was it November 29th? November 
30th. 
Q. 1954? 
A. Yes. 
Q. Did they do that with or without your consent Y 
A. Without my consent. 
Q. Did they consult you in any manner prior to 
page 9 r abandoning the premises Y . 
A. No, sir, they had not gotten in touch with me 
at all. 
Mr. Steingold: That is all. 
CROSS EXAMINATION. 
By'Mr. Leitch: 
Q. Your name is Jack Kleinman T 
A. Yes .. • 
Q. You are one of the plaintiffs appearing here today? 
A. Yes. 
Q. Did you receive 60 days' notice that they were moving 
outY Yes or no? 
A. Did I receive 60 days' notice Y 
Q. You or your attorney? 
The Court: He can't say what his attorney received. 
By Mr. Leitch: 
Q. Did you or did you not get 60 day's notice? 
A. I can't say. I didn't. 
Q. Did your attorney Y 
A. I can't ans,ver for him. · 
Mr. Steingold: I didii 't get any written notice 
page 10 ~ The Court: The witness says he received no 
notice. 
By Mr. Leitch:. 
Q. You testified awhile ago that, was a complete contract 7 
A. I am not familiar with it. 
Q. You don't know whether it is a complete contract, or not Y 
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Jack Kleinman. 
Mr. Steingold: I object to that. 
The Court: Objection sustained. That is a legal question. 
Mr. Leitch: He testified it was a complete contract. 
The Court: The Court has passed on that. 
By Mr. Leitch: 
Q. You own a house on Yorktown Drive in Norfolk, do you 
noU 
A. Yes, sir. 
Mr. Stei~gold: vVe object to that, if your Honor please. 
The Court: Objection sustained. It is immaterial to the 
issue. 
By Mr. Leitch: 
Q. You are not familiar with it. What was the nature of 
the contract! 
page 11 ~ Mr. Steingold: It has been read, your Honor, 
3:nd is in evidence. 
By Mr. Leitch: 
Q. When you made sale of the property did you fail to 
comply with the Bulk Sales Act? 
A. No. 
Q. Did you comply with it 7 
A. I will have to ask my attorney that. 
Q. Do you know what the Bulk Sales .Act is Y 
A. No. 
Q. So you don't know whether you refused to comply, or 
noU 
A. There are probably things I didn't do which I didn't 
know about. · 
Q. Did I ask you to comply with it? 
A. Did you? 
Q. In Mr. Steingold's office? We were all up there. 
A. We were all there, yes. 
Q. Can you tell the Judge whether-
.A. You are asking me 7 
Q. Is that note that you have negotiable? 
Mr. Steingold: Objection. 
The Court:, Objection sustained. You are asking him about 
matters that involve legal questions. 
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page 12 ~ By Mr. Leitch: · 
. Q. Did you sign an affidavit as to your list of 
creditors, including those contained in that agreement Y 
A. Yes. 
Q. In there did you agree to pay Mr. Pinsky's counsel fees? 
A. Yes. ' . 
Q. Have you paid me any money Y 
A. That is not the point. It was to be paid when Mr. Bott 
brought suit against Mr. Pinsky. He has not brought suit. 
Q. Does the agreement say that you will· pay attorney's 
fees! 
Mr. Steingold: We object to that. The contract speaks 
for itself. 
The Court: Objection sustained. There is no use to ask 
him that if it is in the contract. 
By Mr. Leitch: 
Q. When did you testify that Mr. Pinsky went in posses-
sion! 
A. The following day after the agreement was signed. 
Q. Did you move any goods out of that store after that . 
date? 
A. I beg your pardon Y 
page 13 ~ Q. Did you move any goods out of that store after 
that date? 
A. No. 
Q. Did ·your wife move anything out Y 
A. Not after that date. 
Q. What did you guarantee wa.s the inventory? 
A. What? 
Q. What did you guarantee the inventory to be Y 
A. At least $4000.00. 
Q. Do you know what it was when you moved out? 
A. Oh, yes. 
Q. How much was itY 
A. I have a record. 
Q. HowmuchY 
A. Forty-three hundred and some odd dollars. I can give 
you the exact figure if you will wait a moment. 
Q. Have you got any record of it Y 
A. Yes. 
Mr. Steingold : If your Honor: please, I don't think this 
witness took the inventory. I think 'it should be ptoved by the 
party who took it. 
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Jack Kleinman. 
By Mr. Leitch: 
Q. Did you take the inventory! 
A. Yes. 
page 14 ~ Q. How much was it? 
A. Forty-three hundred and some odd dollars as 
stated on that inventory. 
Mr. Steingold: Do you want me to give him his notes 1 
Mr. Leitch: I want him to testify. 
By Mr. Leitch: 
Q. Read it aloud and start with the top and the value oppo-
site each package. 
The Court: There is no need encumbering the record with 
that. If he has got it in writing let him put it in evidence. 
Do you mean for him to say how many pills or Coca-Colas 
there were? 
By Mr. Leitch: 
Q. You have got an item of greeting cards, retail $493.24? 
A. Yes,sir. 
Q. And wholesale $246.62? 
A. Yes, sir. 
Q. How many greeting cards were there 1 
A. They are broken down from five cents to one dollar. 
Q. I asked you how many cards? 
A. You will find it in the inventory if you will flip the pages. 
Q. When did you take iU 
page 15 ~ A. We took it two days before the sale. 
Q. Which was September 14th T 
A. Yes. 
Q. That is-
A. They took possession on the 16th and the 14th would 
be two days before. 
Q. And he went in possession on October 1st, didn't he? 
A. No, September 16th. 
Q. Were all the greeting cards there the day' you left? 
A. Yes. 
Q. You have got $390.50 worth of magazines T 
A. Yes. They ranged from ten cents up to a dollar. 
The Court: Are you def ending on grounds of failure of 
consideration? 
Mr. Leitch: The question is this man refused to accept 
the rent, Mr. Bott. 
The Court: I thought it was a legal question as to what 
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part Mr. Bott played in it, whether the contract was en'forci.ble 
or not, because he didn't consent to the assignment. 
You are sidetracking the issue. You are going into the 
question of failure of consideration, that you paid too much. 
What are you defending on Y • 
Mr. Leitch: This man is just one of many de:. 
page 16 ~ fendants in this case. 
The Court: The question is, if Mr. Bott' con-
sented and your man had continued to stay there, would you 
have any action against this man as to failure of considera-
tion Y 
Mr. Leitch: I will excuse the witness with the right to re-
call him. 
Mr. Broudy: If your Honor please, we have a claim which 
we are asserting in favor of the Murray Wholesale Drug 
Company. 
The Court: You may file it. 
By Mr. Broudy: 
Q. Was the Federal Cut-Rate Store indebted to the Murray 
Drug Company in the amount of $322.31 Y 
A. Yes. 
Q. Was that one of the items for which this fund was set 
aside? 
A. Yes. 
By Mr. Leitch: 
Q. Was that incurred by you· or Mr. Pinsky? 
A. By myself. 
Q. So you owe it to Mr. Broudy's client? 
A. Yes, and was supposecJ to be paid out of the escrow 
money. 
page 17 ~ The· Court: The Court rules he owed it, but how 
it was going to be paid is another question. 
RE-DIRECT EXAMINATION. 
By Mr. Steingold: 
Q. Do you have a ]ease to the premises in your possession 
which was assigned to you by Mr. Sol Hechtkopf, who was 
tenant under Mr. Bott f 
A. I believe so. I gave it to you, didn't If 
Mr. Steingold: We call for the lease as we want to put it 
in evidence. It. is in possession of counsel for the defendant. 
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Jack Kleitzman. 
RE-CROSS EXAMINATION. 
By Mr. Leitch: 
Q. You said Mr. Pinsky went in possession on what date? 
A. September 16th. 
Q. Are you sure it was not the 17th? 
A. I believe the papers were signed on the 16th and he took 
actual possession on the 17th. 
page 18 ~ Q. On which day did you take the inventory? 
A. You can't take an inventory in one night. 
Q. You took the inventory two days before he took posses-
don? · 
A. Yes. 
Q. And you deny that you took anything out of there? 
A. That is right. 
Q. I ask you if you have ever seen this before (handing 
paper to witness?) . 
A. Yes, this is the lease I received from Mr. Bott. 
Q. Is your signature on it Y 
A. Yes, it is right here (indicating), right here. 
Q. Read the small print which is typed in at the end of the 
lease. 
A. There are a couple of ends here. 
Mr. Steingold: We call for the lease and want to offer it. 
Counsel for the defendant has produced it and desires that he 
read excerpts from it. 
The Court: S~ppose you read what you are relying on, to 
save time. 
Mr. Leitch: No. 17: "It is agreed that lessor will assign 
this lease to a new corporation to be formed by the tenant, 
such corporation to operate solely as a high class 
page 19 } modern drugstore, and it is further understood and 
· agreed that this assignment will not release said · 
Sol Hechtkopf from any liability under this lease.'' 
The Witness: May I say something? 
The Court : It speaks for itself. 
Mr. Steingold: We offer that. 
The Court: Plaintiff 'a Exhibit 3. Stand down. 
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W. M. BOTT, 
called as a witness on behalf of the defendant, having been 
first duly sworn, was examined and testified as follows: 
By Mr. Leitch: 
Q. Your name is Walter M. Bott Y 
A. Yes, sir. 
Q. Did this man ever mail you any rent checks Y. 
A. Yes, sir, I reecived two checks. 
Q. What did you do with them! 
A. Sent them back. 
page 20 ~ Mr. Leitch: No further questions. 
By Mr. Steingold: 
Q. Did you take any action to evict Charles and Nancy Pin-
sky from the premises at 601 Granby Street, Norfolk, Vir-
ginia, at any time? 
A. No. 
By Mr. Leitch: 
Q. You at no time ever recognized them as your tenants; 
is that correct? 
A. Yes. 
WILLIAM L. SHAPERO, 
called as a witness, on behalf of the complainants, having 
been first duly sworn, was examined and testified as follows: 
By Mr. Steingold: 
Q. Please state your name and occupation. 
A. William L. Shapero, Attorney at Law, Norfolk, Virginif:l,. 
Q. Did you represent Walter M. Bott in connection with 
this lease on the premises at 601 Granby Street, 
page 21 ~ Norfolk, Virginia Y · 
A. Our firm did, I believe. 
Q. Will you please state whether or not Walter M. Bott ever 
agreed to accept Charles and Nancy Pinsky as tenants of said 
premises? 
Mr. Leitcl1_: I object. Mr. Bott has already testified as to 
what he did. 
The Court: Mr. Bott said they were never his tenants. It 
is a different question. He didn't establish whether they 
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were ever Mr. Bott's tenants. Mr. Bott said they were not. 
He is asking him whether there was any agreement. I over-
rule the objection. 
A. Concerning the assignments of the lease, whether there 
were or were not any from Mr. Bott to Mr. Pinsky, Mr. Bott 
gave me every indication to believe on or about November 22, 
1954, he would consent to such an assignment. 
Mr. Leitch: I would like to renew my objection and save 
the point on this line of testimony. He is testifying to what 
Mr. Bott indicated to him. 
By the Court: 
Q. As a result of any conversation you had with Mr. Bott 
did you take any action Y 
A. As a result of the conversation I had with Mr. 
page 22 } Bott concerning this lease I went over to Mr. Stein-
gold's office and told him on or about November 
22nd that, in my opinion, I could get J\fr. Bott to assign the 
lease at that time to Pinsky. 
1\fr. Steingold: That is all. 
The Court : Any questions T 
CROSS EXAMINATION. 
By Mr. Leitch: 
Q. Mr. Shapero, what was Mr. Bott 's condition on which 
he would allow assignment of the lease Y 
A. That I don't know. 
Q. You don't know how much rent in advance he wanted Y 
A. I don't. 
Q. What is Mr.· Bott's claim now for rent? 
A. I don't know how much his claim is now. I told his 
Honor that before I got on the stand a few minutes ago. 
Q. You have been retained to collect the rent? 
The Court: He stated in open Court that he didn't know 
what the balance was .. 
By Mr~ Leitch : · 
Q. Have you been retained to collect the rent, or not Y 
. A. I have been retained to represent Mr. Bott for 
page 23 } this only and if he wants me to represent him in 
that claim I will do it. 
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The Court: It is not material whether he was retained,. or 
not. 
By Mr. Leitch: 
Q. You don't lmow what Mr. Bott wanted in exchange for 
allowing an assignment of the lea~e, do you? 
A. No. 
The Court: It is not material. It hasn't been assigned. 
By the Court: 
Q. ·It never was assigned, was iU 
A. It never was assigned, that is correct. 
Mr. Leitch: No further questions. 
Mr. Steingold: If your Honor please, we call for the assign-
ment of the lease, the original of which was delivered to de-
fendant's counsel, Mr. Leitch, the assignment from Kleinman 
to the Pinskys, and with the production of that we will rest. 
The Court: Do you have that assignment, Mr. Leitch? 
Mr. Leitch: I hand Mr. Steing·old the :file and let him find it. 
The Court: Is there any contest over the fact that Klein-
man did assign his lease for whatever it was worth, 
page 24 } to the Piuskys Y 
Mr. Leitch: Whatever it was worth 1 
The Court: It is not necessary to locate it and put it in 
evidence. Mr. Bott said he didn't accept it. 
Mr. Leitch: I call Mrs. Kleinman as an adverse witness. 
MRS. GLADYS KLEINMAN, . 
one of the complainants, called as an adverse witness, having 
been first duly sworn, was examined and tes~ified as follows: 
The Court: Is she a party to this suit? 
Mr. Leitch: It is ,Jack Kleinman, et al. 
Mr. Steingold: She is a party to the suit. 
By Mr. Leitch: 
Q. Your name is Gladys Kleinman f 
A. Yes. 
Q. You as~dsted your husband in the operation of the store 
at 601 Granby StreetY 
page 25 ~ A. Yes. 
Q. Did you assist your husband in making the 
inventory Y 
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A. Yes. 
Q. On what date¥ 
A. September 13th and 14th, 1954. 
Q. Vfhat date did this man go in possession f 
A. September 17th. 
tt,.1 
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Q. Did you take anything out of the store between the 14th 
and the 17th f 
A. I personally didn't, however, the business was in opera-
tion and sales were made. 
Q. You say you did or did not? 
A. Sales were made between the 14th and 16th. 
Q. Did you go back there at night and take anything out? 
A. No. 
Q. You deny that? 
A. Yes;. however, I would like to add that although sales 
were made on the 15th and 16th merchandise continued to. 
come in. 
Q. ,vho was that merchandise billed to that you say came 
in on the 15th and 16th? 
A. Was billed to my husband. 
Q. · Has he paid those bills Y 
A. Some. 
page 26 ~ Q. And some have not been? 
A. Some are to be paid by the escrow funds. 
Q. That is up to his Honor. 
A. I beg your pardon? 
Q. That is up to his Honor. His Honor will decide whether 
they are going to be paid out of that. 
A. Yes. 
Q. Did you work full time in the operation of the business T 
A. Yes. 
Mr. Steingold: That is immaterial, your Honor. 
The Court: What is the purpose of wanting to know 
whether she worked full time, or worked at all? She is not 
asserting any claim. 
Mr. Leitch: It may show that probably she knows more 
about the transactions that he does. Normally the Court 
would assume that a man would run the business and his wife 
· stay at home. 
The Court: What difference does it make who knows more 
about the business 1 We are dealing with a legal situation. 
Who is running the business or not has no bearing in this 
case. 
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By Mr. Leitch: 
Q. You were here before his Honor when the 
page 27 ~ motion was made to quash the attachment, were 
you notY 
A. Yes. 
Q. I see there is another defendant here, Schofield and 
Herman. Do you know who they are Y 
A. Mr. Jones of Schofield and Herman was the agent. 
Q. Was it your agent or the Pinsky's? 
A. I don't know whose. 
Q. Who hired themY 
A. I don't know. 
Mr. Steingold: We object to that as immaterial. 
The Court : They are claiming under an agreement, and 
the bill of sale recites that the money shall be put hi an_ escrow 
fund and after 60 days they shall pay Schofield and Herman 
$900.00 for making the sale. It speaks for itself. They were 
agents for the Kleinmans. There. is no question about that. 
By Mr. Leitch: 
Q. I notice another defendant Walter M. Bott. Was that 
your landlord or Mr. Pinsky's Y 
A. He was our-
Mr. Steing·old: I object to that, your Honor. 
The Court: Objection sustained. 
page 28 ~ By Mr. Leitch: 
Q. The American Greetings Corporation is a de-
fendant. Who was that Y 
A. The company from wl1om we purchased greeting cards. 
Q. Who? 
A. Mr. Kleinman and I. 
Q. Allston and Stocks. Who are they 1 
A. They are repair people that repaired the light switch. 
Q. Did Mr. Allston get paid- . 
Mr. Steingold: That is entirely immaterial. 
Mr. Leitch: He is a defendant in this suit. 
The Court : Go ahead and see if we can get through. 
I 
By Mr. Leitch: 
Q. Who is J. S. Bell, Jr., Incorporated? 
A. A firm that sold candies from whom Mr. Kleinman. and I 
bought some merchandise prior to September 17th. 
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Q. A defendant in this suit. Who is Broudy-Kantor Com-
pany, Incorporated? · 
A. We bought merchandise from them. 
Q. In Paragraph 2 of the bill of complaint you state, "Al-
though said Walter M. Bott at first refused to accept rent from 
said Charles Pinsky and Nancy Pinsky for said 
page 29 ~ premises, he has now agreed to accept such rent.',. 
.Is that true? 
A. Yes. On November 22nd, his attorney testified, he was 
willing to accept Pinsky as a tenant. 
Q. He didn't accept rent, did he? 
A. Prior to November 22nd he didn't accept rent but on 
November 22nd his a ttornev informed us he would. , 
Q. You heard Mr. Bott "'testify this morning? 
A. I heard Mr. Bott testify that prior to November 22nd 
he would not accept Pinsky as a tenant, however, on November 
22nd his attorney testified Mr. Bott would accept Mr. Pinsky 
as a tenant, and moreover Mr. Pinsky was still in possession 
of the premises and knew when he left on November 3oth he 
could get an assignment of the lease. 
Q. Who knewf 
A. Mr. Pinsky did and so did you. 
Q. In Paragraph 2 you state the parties to the sale agreed 
that the matter-that if there was any litigation that you 
would pay me Y . 
A. No, sir. We agreed specifically that if Mr. Bott took 
action and was successful in taking any action against Mr. 
Pinsky to put him out of the premises that we would pay for 
defense. Mr. Bott took no action against Mr. Pinsky and 
there are no fees involved. 
Q. Did Mr. Bott sue yon? 
A. No. 
page 30 ~ Q. He didn't bring any unlawful detainer action 
against you? · 
A. I don't know. 
Q. What is your number on Yorktown Drive? 
A. 7410. 
Q. 74107 
A. Yes. 
Q. Did you make application for insurance on that house? · 
A. No. 
Mr. Steingold: I object to that. · 
. The Court: You might as welrask her if anybody cut 
the grass. 
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Mr. Leitch: She testified she had not done it. I think she 
has. 
The ·witness : May I say something f 
The Court: No. The Court has ruled out the question. 
The Witness: If you will read that letter you will see. 
By Mr. Leitch: 
Q. When they closed this deal in the office of Steingold 
& Steingold didn't this man put down $3000.00 Y 
A. Yes.· 
Q. How is it there is only $2650.00 in this escrow fund Y 
A. I think the contract shows. 
page 31 ~ The Court : You know more about that than she 
does, I expect. 
Mr. Leitch: I have never touched the funds. 
The Court: The $3000.00 didn't come into the hands of the 
plaintiff. 
By Mr. Leitch: 
Q. Did Mr. Pinsky pay $3000.00 down on it °l 
A. Yes. 
Q. And it is $400.00 less than $3000.007 
A. $100.00 was deposited. He didn't put $3000.00 do"\\1'11 but 
$2900.00 because he previously had given the real estate 
agent $100.00. The other $250.00 was part payment on rent 
due according to- · 
Q. What rent?. · · 
A. Rent for September was due. 
Q. Is that from the 17th to the 30th Y 
Mr. Steingold: Let her explain it. 
A. According to the terms of the assignment Mr. Pinsky 
was to pay $500.00 rent. $250.00 was due for his share of 
the month from the 17th until the 30th. It was agreeable 
with Mr. Leitch and Mr. Steingold that Mr. and Mrs. Pin-
sky take $250.00 out of the $2900.00 and pay the $250.00 rent, 
and-
The Court: You have answered the question. 
Bv Mr. Leitch: 
page 32 ~ ~Q. You said in your bill of complaint that this 
$2650.00 wa~paid by Pinsky for the benefit of your 
creditorsf 
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• 
.A. No, I don't think so. That was the down payment on the 
sale. of the business and as such belonged to us. 
Q: Did you comply with the Bulk Sales Act f 
A. I don't know what it is. 
Q. Did you refuse to comply with it t 
A. I don't know what it is. 
Q. Did you pay Walter Bott rent for October, November 
and December Y 
A. No. 
Q. You still owe it f 
A. No, we don't. Mr. Pinsky did. We were not in posses-
sion of the premises at that time. 
Q. Are you in possession of them now? 
A. No. As far as we are concerned, it is :Mr. Pinsky's 
store. 
Q. After Pinsky moved out did you hire another real estate 
agenU 
A. No. 
Q. Who is in the premises nowt 
A. Fenton Tall, a clothing firm. 
Q. That is not your firm Y 
A. No. 
Q. So Mr. Bott is renting it? 
page 33 } A. I am sure I don't know. 
Q. Mr. Bott has never sued you on an unlawful 
detainer warrant? 
A. I am sorry but I don't know. You will have to ask my 
attorney. 
Q. You say you know you have been paying your rent for 
October, November and December? 
A. Yes. 
Q. How much rent in advance did Mr. Bott want? 
A. I don't know. 
Q. You don't know? 
A. No. 
Q. Did you ever talk to Mr. Bott? 
A. Never. I think I did talk to him once about five years 
ago. 
Q. It that when you took the place over? 
A. Yes. 
Q. That is after Hechtkopf went bankrupt, was iU 
A. Yes. 
Q. In Paragraph 5 you state that Schofield and Herman 
claim $900.00 out of this fund; is that correct T 
A. I assume so. 
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Q. You paid them $500.00 on the sale of it 1 
A. To Mr. Pinsky. 
Q. Has Schofield and Herman got that $500.00 
page 34 ~ deposit that you then paid, and did you try to get 
it backf · 
A. No. 
Q. In Paragraph 7 you say that Charles Pinsky and Nancy· 
Pinsky abandoned the business f 
· A. Didn't they Y 
Q. Didn't you abandon itf 
A. Oh, no, we sold it. · · 
Q. In Paragraph 8 you say that Charles Pinsky and Nancy 
Pinsky are about to leave the StateY 
1:'-· We were under the impression they were. 
Mr. Steirigold: We object to that. The issue of abandon-
ment has been passed on. 
The Court: That has been adjudicated. It is out of the 
picture. 
Mr. Leitch: The case was tried last month. 
The Court: What happened to itf 
A. Judge Taylor said he didn't know what it was about and 
he would throw the whole thing out, and he did. 
The Court: It is not before the Court here. 
By Mr. Leitch: 
Q. You charged that Mr. and Mrs. Pinsky both were con-
verting or about to convert their property ; is that correct T 
Mr. Steingold: We object again. I believe your Honor has 
ruled that the attachment is not before the Court 
page 35 ~ at this time. 
· Mr. Leitch: It is alleged in the bill of complaint. 
I am asking her whether it is true or false. 
Mr. Steingold: ·we are not asking the Court for anv writ 
of attachment at this time. · ., .. ·. 
By Mr. Leitch: . . . 
Q. Were you up here m this Court when the attachment 
was quashed Y 
A. I don't remember. I think so. 
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The Court: Can't· we get along faster here 7 What you 
are going into now has no place in this case. The issue is 
narrowed down to one point only. 
If your clients had a legal right to be in possession because 
the complainants here assigned the lease to them, and they 
voluntarily got out, that is their business if that is the law. 
That is the only issue here as I see it. 
Mr. Steingold: It is our position that whether that be the 
law, or not, a sale has taken place and the only difference 
is whether there can be any claim for damages against us. 
The Court : For breaching that contract Y 
Mr. Steingold: Yes, sir. 
Mr. Leitch: Our position is that title never 
page 36 ~ passed to the Pinskys, that they put up $3,000.00 
and Kleinman now wants. a judgment for $7,000.00. 
The Court: I think the questions you are asking the wit-
ness have no place in the case. 
By Mr. Leitch: 
Q. Did you receive·60 day's notice that either you had to 
convey good title to the Pinskys or they would move out Y 
A. No. . 
Q. Do you know whether your lawyer got onet 
A. I know he didn't. 
Q. You know he didn't Y 
A. Yes. 
Q. If I say I gave it to him I would be lying; is that correct? 
.A. Yes. · 
Mr. Leitch: No further ·questions. 
page 37 } Mr. Davis: I am in Mr. Broudy's position. I 
have a judgment against the Kleinmans in favor 
of the National Transit Ads, Incorporated. I have a judg-
ment against the Kleinmans and I want to file a petition in the 
case. 
The Court: This escro,v money is provided for in the 
contract of sale, the bill of sale, and was to take care of Klein-
man's creditors Y 
Mr. Davis: Yes, sir. I have a judgment. 
The Court: You may file it. 
Mr. Davis : It has been filed. 
The Court : You may leave then, if you wish to. 
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ROSETTE PINSKY, 
called as a witness on behalf of the defendant, having been 
first duly sworn, was examined and testified as follows: 
Bv Mr. Leitch: 
· Q. What is your name, please 1 
A. Rosette Pinsky. 
page 38 ~ Q. I can't bear you. 
A. Rosette Pinsky. 
Q. You are a daughter of these people here f 
A .. That is right. 
Q. Did you work in the Federal Cut-Rate Store with them 6l 
A. That is right. 
Q. Did the three of you work up there f 
A. That is right. 
Q. When did you go up there to the Federal Cut-Rate Y 
A. To the Federal Cut-RateY 
Q. Yes. 
A. In September. 
Q. Do you know what date in September°! 
A. The 17th. 
Q. When did you stop going up there? 
A. PardonY · 
Q. When did you stop going up there to work T 
.A. I didn't hear you. 
Q. When did you stop going there to work Y 
A. November, I believe. 
Q. Did you ever draw up any rent checks to send to Mr. 
Botif · 
A. I don't know that. 
Q. ,vhat were your hours of work up there Y 
A. I went to work about 9 :00 o'clock in the morn-
page 39 ~ ing until 9:00 the next day. 
Q. Until 9 :00 the next day Y 
A. 9:00 P. M. 
Q. From 9:00 A. M. to 9:00 P. M.Y 
A. Yes. 
Q. How old are you Y 
A. 18. 
Mr. Leitch: That is all. 
Mr. Steingold: · No questions. 
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CHARLES PINSKY, 
the defendant, having been first duly sworn, was examined 
and testified as follows: 
Bv Mr. Leitch: 
"Q. Your name is Charles Pinsky? 
A. That is right. 
Q. You are one of 17 defendants in this case, are you 1 
A. I believe so. 
·Q. Did you make a deposit of your own money with the 
\Tirginia Electric and Power Company? 
A. Yes. 
page 40 ~ Q. How much did you deposit with them T 
A. I gave notice to the real estate-
Q. I asked you how much did you deposit with the Virginia 
Electric and Power Company Y 
A. $350.00. 
Q. Is that in addition to this deposit? 
A.No-
Q. Was that in addition to your other deposiU 
A. That was outside of this deposit. 
Q. You deposited $350.00 with the Virginia Electric and 
Power Company in addition to the other deposit Y 
A. Yes. 
Mr. Steingold: I think I might save the record by not ob-
jecting, but I do object to this on the grounds it is totally imma-
terial to this inquiry. 
The Court : What do you expect to prove by that? 
Mr. Leitch: They are defendants in this suit. 
The Court: If they assumed obligation for the money 
he has paid them, it would be proper, but that is the only 
reason it would be. 
By Mr. Leitch: 
Q. Do you owe the Kleinmans any money now f 
page 41 ~ A. No, I don't, but they kept my money and gave 
it as a deposit. 
The Court: They claim he owes them money and that is 
the reason they brougl1t suit in this case, I suppose. 
By Mr. Leitch: 
Q. Mr. and Mrs. Kleinman allege here that Mr. Bott agreed 
to accept you as a tenant? 
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A. As far as I know, he didn't. He sent my checks back 
and apparently refused to · recognize me. 
Q. How do you know that t 
A. They returned two checks of mine that I had certified. 
The Court: I don't think it is in dispute that he never 
recognized him as a tenant. 
By Mr. · Leitch : 
Q. Did you give 60 day's notice that you either had to have 
good title or move out? 
A. I informed you to give notice that I am going to pull 
out because they didn't live up to any agreement they made. 
I think Mrs. Kleinman, on the night we took over, took half 
of the stuff out of there. She took magazines, and Mr. Klien-
man, I couldn't :find him and he didn't show up from the third 
night we took the store over. 
I had trouble getting license and this 60 day's limit was 
up, and the Board of Health closed me for two 
page 42 } days. 
Q. You say the Board of Health closed you down 
for two days? 
A. Yes, sir. 
Mr. Steingold: The fact that he didn't keep his place sani-
tary has nothing to do with this. 
The Witness: I beg your pardon. It does have. 
By the Court: 
Q. Was the place worth $10,000.00 when you bought it f 
A. It was not worth-from what I understood and from 
what they told me about the inventory they agreed to have 
there, it would have been worth it, but it was not there. Every 
statement they made to me was false. 
Bv Mr. Leitch: 
"'Q. You did put up $3,000.007 
A. Yes. 
Q. And $350.00 with the Virginia Electric and Power Com-
pany! 
A. Yes. 
Q. Did you put up any more money T 
A. Yes, for water. 
Q. How much! 
A. $15.00, I believe it was. 
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Charles Pinsky. 
Mr. Steingold: We object to that. 
:page 43 } The Court: Who is going to pay for this record 7 
Mr. Steingold: ·we· are, your Honor. . 
The Court: You are encumbering the record unnecessarily. 
The Court will recess until 2 :00 o'clock. 
Thereupon, at 1 :00 o'clock P. M., a recess was taken to 
2:00 P. M. 
page 44} AFTERNOON SESSfON. 
Met at close of recess. 
Present: Same parties as heretofore noted. 
The Court: vVho will you have next, Mr. Leitch Y 
Mr. Leitch: I believe Mr. Pinsky was on the stand, your 
Honor. 
CHARLES PINSKY, 
one of the defendants herein, having been previously sworn 
and examined in part, resumes the stand for further examina-
tion and testified as follows: 
The Court: Was he on cross examination t 
Mr. Leitch: No, sir. 
Bv Mr. Leitch: 
"'Q. You are Charles Pinsky and were testifying when we 
adjourned for lunch; is that correct? 
A. I did. 
page 45 ~ Q. Under the terms of your agreement was there 
any option if title could not be made to you 7 
Mr. Steingold: I object. 
The Court: O.bjection sustained. The contract speaks for 
itself. He is not going to pass on the language of the con:-· 
tract. · 
By Mr. Leitch: 
Q. Did you deposit money to the credit of S. A. Steingold 
and John D. Leitch, Jr. Y 
The Court: You need not prove·that. It is admitted. 
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By Mr. Leitch: 
Q. Did you deposit that on advice of counsel t 
A. On advice of counsel .. · 
Q. What counsel T 
A. John D. Leitch .. 
Q. On my advice? 
A. Yes. 
Q. Because there had been no compliance with the Bulk 
Sales Act; is that right? 
A. That is correct .. 
The Court: Is that alU 
Mr. Leitch: No, sir. I was trying to phrase another ques-
tion that would be acceptable to the Court. 
page 46 ~ The Court: _All right, sir. Go ahead. 
By Mr. Leitch: 
Q. In the bill of complaint, Mr. Pinsky, Jack Kleinman 
and Gladys Kleinman allege that any litigation would be con-
ducted at their expensef 
A. That is correct. 
Q. How much have you paid me Y 
Mr. Steingold: Your Honor-
The Court : Objection sustained. It is not material to the 
issues here. If he paid you anything it would make no differ-
ence. 
Mr. Leitch: I think the Court will take judicial notice of 
the fact that I would not be around here if I had not been 
paid. . · 
Mr. Steingold: The bill of complaint says we will litigate 
at the expense of the complainant, any litigation involving 
the lease. 
The Court: It speaks for itself. 
Bv Mr. Leitch: 
·Q. You contend that Mr. Steingold and I are holding $3,-
000.00 of your money; is that correct? 
A. That is correct. 
Q. With no credits Y 
A. ·whatT 
Q. With or without any credits f 
page 47} A. No credits, as far as I know. There is sup-
posed to be $3,000.00. $2,900.00 I gave over to you 
and Mr. Steingold. 
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· Q. Suppose you were told that only $2,650.00 had been 
deposited Y 
A. That I don't know anything about. 
Q. You don't know where the rest of it wenU 
A. No .. 
Bv the Court: 
"Q. Did you pay by check or cash¥ 
A. Mostly cash. 
Q. Did you turn it over to your lawyer Y 
A. My attorney was present when I counted the money. 
Q. And they put it in bank, as far as you knowY 
A. It is supposed to be in bank. 
Q. If it is less than that, you don't know which one got 
it, do you f 
A. No, but Mr. Kleinman took out to pay part of his rent, 
I believe $250.00, something like that. 
Bv l\fr. Leitch: 
"Q. All you know is that you didn't get that $350.001 
A. Thatis correct. 
Q. Did you attempt to pay the rent Y 
A. Yes, I did. 
The Court: That is not contradicting Mr. Bott. 
page 48 ~ Mr. Bott said he attempted _to pay it. 
Bv Mr. Leitch: 
"Q. Did you hire any real estate people? 
A. No, I didn't hire any real estate people. 
Q. You didn't hire Schofield and Herman Y 
A. No, I didn't know them. 
The Court: The contract authorizes $900.00 to be paid 
Schofield and Herman out of the $3,000.00 and he signed it . 
. The Witness: May I say something, your Honor Y 
Mr. Leitch: They have gotten $100.00 so far. 
The Witness : May I say something? 
The Court : Just answer the questions. 
By Mr. Leitch: 
Q. In Paragraph 6 Mr. and Mrs. Kleinman claim there 
is a natural controversy about this money Y 
A. I didn't quite get that altogether. 
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Q. Did you give any notice that you were g·oing to vacate 
the Federal Cut-Rate Store Y 
A. I spoke to you about it and-
Q. Did you give any notice T 
A. Yes, sir, as far as I know I gave it to them and they 
ignored it, both. 
pag·e 49 ~ Q. What did the notice say Y 
A. I advised my attorney to send them notice-
Mr. Steingold: I object to that. 
The Court: Objection sustained. 
By Mr. Leitch: . 
Q. You don't know whether your attorney did it, or not, 
do you Y Who was your attorney at the time Y 
· A. John D. Leitch, Jr., was my attorney all the time. 
Q. Did you see the notice Y 
A. No, I didn't see the notice but I asked John D. Leitch 
to send it to them and he told me he did. 
Q. Were you present during a telephone conversation be-
tween your attorney and Mr. Steingold Y 
A. Yes, I was. 
Q. ,vhat was the tenor of that conversation f 
A. You informed him that-
Mr. Steingold: If your Honor please, I object to that. 
The Court: Objection sustained. He doesn't know whether 
you were talking to Mr. Steingold, or not. 
By Mr. Leitch: 
Q. When did that conv:ersation take place f 
Mr. Steingold: We object, your Honor. 
The Court: Objection sustained. 
page 50 } By Mr. Leitch: 
Q. Don't you remember my talking over the 
telephone? · 
A. Yes. 
Q. When you visited me in my office f 
A. Yes, sir. 
Q. About what date was that Y 
A. That was late in November. I don't recall the exact 
date. 
Q. What was your answer Y 
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Mr. Steingold: If your Honor please, we are objecting. If 
your Honor please, I hate to keep objecting, but I am trying 
to keep the record from being encumbered. 
I am willing- to stipulate that about a week before they closed 
Jack Leitch told me they were going to abandon the premises 
and send the keys back, and I told him Walter Bott said he 
would consent-
The Court: Is that what you are trying to get out of the 
,vitness, Mr. Leitch! 
Mr. Leitch: I was having ·my troubles about it. 
The Court: He has stipulated it and it is in the record. 
Mr. Leitch: vVe want to prove that Mr. Bott 
page 51 } would never accept him as a tenant. 
Mr. Steingold: If I understand correctly, Mr. 
Bott has testified he didn't authorize his ·attorney to accept 
him. 
The Court: Yes. 
By Mr. Leitch: 
Q. Did you keep Mr. Kleinman and Mrs. Kleinman and their 
attorney, Mr. Steingold, apprised of ·your whereabouts at all 
times? 
A. They knew where I was. 
Mr. Steingold: Objection, your Honor. 
The Court: Objection sustained. 
Mr. Leitch: An attachment was sued out. , 
The Court: That has been adjudicated and is not before 
this Court. 
By Mr. Leitch: 
Q. Did Mr. Kleinman and Mrs. Kleinman have receivers 
appointed for you Y 
A. They did. 
Mr. Steingold: We object to that. The record shows re-
ceivers were appointed and discharged. 
Bv Mr. Leitch: 
., Q. You have never been bankrupt, have you Y 
A. No, I haven't. 
page 52 } Q; I believe it was testified that you deposited 
$350.00 with the Virginia Electric and Power Com-
pany which were funds in excess of the down payment of 
$3,000.007 
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A. Yes, sir. 
Mr. Steingold: Your Honor, that is already in the record. 
The record is being taxed, and it occurs to me that by this 
repetition it is being unduly encumbered. 
By Mr. Leitch~ 
Q. Mr. Pinsky, Mr. Kleinman has introduced in evidence a 
purchase money deed of trust note which becomes negotiable 
one year after date; is that correct Y 
A. That is correct, I believe. 
Q. And this note Mr. Kleinman could not assign or sell 
to his bank for one yea1· Y 
Mr. Steingold: We object to that. It is asking for a legal 
conclusion. 
The Court: The note speaks for itself, whatever it says. 
It is binding on the parties in question. 
By Mr. Leitch: 
Q. After you moved out did Mr. and Mrs. Kleinman move 
back in the store 7 
A. No, not that I know of. 
Q. Did M:r. Steingold move back in the store? 
page 53 ~ A. I don't know whether he did. I know thev 
were active in there. " 
·Q. Yon don't know whether Mr. Steingold attempted to 
get another purchaser Y 
A. AIi I know is I saw a note from Mr. Sugar and his as-
sociate-
Q. Who is Sugar, a man 7 
A. Real estate man. I saw a notice it was for sale. 
Mr. Steingold: We object. He says tliat as far as he knows 
we never took possession of the premises. 
Mr. Leitch: Let's put Mr. Steingold on and let him testify. 
The Witness: He had the key. 
By Mr. Leitch: 
Q. Did you return the key to the store f 
A. I personally returned them to Mr. Steingold's office. 
Q. Why did you do that? 
A. Because I thought it belongs to them. I served notice. 
Q. Did you consult counsel before you did that f 
A. I consulted counsel. 
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Q. Is the Federal Cut-Rate a drugstore today 7 
A. No, it is not. 
Q. It is a clothing store, isn't iU 
page 54 } A. I think it is; at least that is what I have seen 
it to be. 
Q. Mr. Pinsky, Mr. and Mrs. Kleinman are asking you 
for $7,000.00 for the note and 15% attorney's fee for Mr. 
Steing·old, with interest from September 15th, 1954; is that 
correct? 
A. ·wen, I believe they are asking. I don't see how, but I 
think they are. . 
Q. You are now conducting a business of your own in the 
City of Portsmouth, Virginia; is that correcU 
A. That is correct. 
Mr. Leitch: The witness is with you! 
CROSS EXAMINATION. 
By Mr. Steingold: 
Q. Mr. Pinsky, you don't claim, do you, that Mr. or Mrs. 
Kleinman, or I as their attorney, consented to your returning 
the business to them, do you? 
A. I don't believe I had to wait for you to consent. 
Q. Your answer is no Y 
A. I believe I bad to send you notice to the effect that I 
was leaving and the conditions-
Q. Neither of the complainants nor their attor-
page 55 } ney consented to your returning the business; is 
that correct Y 
A. I didn't ask you. 
Q. You admit they didn't consent to your returning the 
business? 
A. They didn't consent-I didn't attempt to consent to any-
thing. 
Q. Did they or did they not Y 
A. I couldn't find them, sir, even if I had wanted to. 
Q. If you never saw them they never consented; is that 
·right? · 
A. I don't believe I needed their consent. 
Q. Your answer is you never obtained their consent; is 
that right Y 
A. No, I didn't obtain their consent. 
Q. You left these keys at iny office! 
36 Supreme Court of Appeals of Virginia 
Charles Pinsky. 
1 A. That is correct. 
Q. You just handed them to a girl and left immediately, 
did you notT 
A. I handed them to what I believed was your secretary. , 
Q. You didn't wait to see met 
A. I didn't think it was necessary for me to see you be-
cause I really didn't have or didn't think I had any personal 
business· with you. 
The Court: Is that all! 
Mr. Steingold: That is all. 
page 56 ~ RE-DIRECT EXAMINATION. 
By Mr. Leitch: 
Q. Mr. Pinsky, you wanted to buy that store up until the 
day you moved out, didn't you f 
Mr. Steingold: We object to that. That is not involved 
in this case. 
The Court: Objection sustained. 
By Mr. Leitch: 
Q. On the day you signed the c.ontract to purchase title 
to that store, you wanted the store, did you not Y. 
A. Yes, I did. 
Q. What date was thaU 
A. That was just after Labor Day. 
Q. Early in Septemberf 
A. Th~t is right. 
Q. Mr. Kleinman took inventory on the 13th and 14th of 
September and you moved in on the 17thT 
A. I don't know if he taken any inventory. 
Q. Had you ever heard of any inventory being taken until 
todayf 
A. Whatf 
Q. Had you ever heard of any inventory being taken until 
today? 
A. No, I didn't. 
page 57 } Q. Did you ever take an inventory yourself¥ 
A. I took an inventory with Mr. and Mrs. Klein-
man's man. They brought a man in. 
Q. When was that? 
A. After we served them notice in Mr. Steingold 's presence 
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and we insisted that Mr. Kleinman come back and inventory 
it. 
Q. How much was there 7 
A. About $2500.00. You have got the papers there. 
Mr. Steingold: We object to that evidence. There is no 
allegation in the answer that there was failure of considera-
tion anywhere. 
The Court: You are not def ending on that ground. The 
complainant could not have been expected to meet something 
not covered in the pleadings. 
Mr. Leitch: I would like to amend my pleadings. . 
The Court: I think it is rather late to do that. This 
matter has been pending, partially heard and re-heard, you 
had a matter across the hall in connection with it, and I think 
it is rather late now. The Court will deny your· request to 
amend the pleadings at this time. 
By Mr. Leitch: 
page 58 } Q. You stated that yon signed a contract for the 
purchase of the business on September 6th or 7th, 
1954, did you not, after Labor Day Y 
A. It was after Labor Day, the early part. · 1 
Mr. Steingold ~ We object to that. The contract_ shows the 
date. 
The Court: What did you ask him? 
Mr. Steingold : He. asked him if he signed the contract 
on the 6th of Septem her. 
The Court: The contract speaks for itself. It shows when 
it was dated. 
By Mr. Leitch: 
Q. Mr. Pinsky, I hand you here a lease for the premises 
601 Granby Street, Norfolk, Virginia, to be used as a modern 
drugstore, and ask you if your signature is on thereY Have 
you ever seen that lease before Y · 
A. I have seen that lease only after some trouble-I notice 
my signature is not on there. I don't believe I had access 
to putting my signature on it. 
Q. I hand you herewith an agreement dated September 15, 
~954, and ask_ you if t~e~e are any missing pages there T 
Mr. Steingold : I didn't get. the question. You asked hiin 
whatf 
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The Court: What are you asking him about! 
Mr. Leitch: Read the question. 
page 59 } ( The question was read). 
The Court: What is his answer t 
Mr. Leitch: I haven't heard it. 
A. It seems to me there are some missing pages. 
... •) 
The Court: I don't think you have to read the whole paper. 
A~ (Continuing) It seems to be there are some missing. I 
think there was more to it than l have got here. 
By Mr. Leitch: 
Q. Have yon answered the question f 
A. I don't believe this is the whole thing·, sir. 
Q. You don't believe ; you don't know f 
A. As far as I know, it don't look to me like the whole 
thing. 
Q. This agreement provides for a 60 day cooling off period, 
does it notf 
A. Yes. 
Mr. Steingold: We object to that, "Cooling off period". 
The Court: Don't get your exhibits mixed up there. If 
you do you will never find them. 
By Mr. Leitch: 
Q. What was the purpose of holding $3000.00 for ~o days, 
the day we were up in Mr. Steingold's officeT 
Mr. Steingold: Your Honor-
page 60 ~ The Court : Objection sustained. The contract 
speaks for itself. It sets out in detail what the 
$3000.00 was for. 
By Mr. Leitch: 
Q. I ask you whether you have ever seen this note before 
(handing paper to witness) f 
The Court: You can say whether it is your signature on it 
first. 
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A. That is my signature. 
By the Court : 
Q. That is your signature Y 
A. Yes, sir .. 
Q. And that is your note f 
A. Yes, that is my signature. 
Mr. Leitch: Just a minute. 
The Court: He says it is his note. 
· The Witness: That is my signature. 
By Mr. Leitch: 
Q. What does ·that $7000.00 represent f 
. A. Supposed to represent the balance of the purchase 
moneyf 
i Q. Balance of the purchase money Y 
A. The balance of the .purchase money provided if I got the 
lease. 
Q. If you got a lease from Mr. Bott Y 
page 61 ~ A. Yes. 
Mr. Steingold: If your Honor please, I object. 
The Court: Objection sustained. The contract describ~s 
the note and says what- it represents .. 
By Mr. Leitch: .. 
· Q. From September 17, 1954, until November 30, 1954, you 
endeavored to get a lease on this store, did you not f · · · · 
A. DidlwhaU 
Q. You tried to get a lease on the store Y 
A. I did; in fact, I even offered Mr. Bott to carry insur-
ance on the store to obtain the lease. · 
Q. He would not give you a leasef 
· A. No, he wouldn't. He didn't want to speak to me. 
Mr. Leitch : The witness is with you. 
;By the Court: 
, Q. The Court wants to ask you one question. You (}losecl 
the door, locked the door, and took the key to Mr. Steingoldf 
A. Yes. 
Q. Did anybody make you do that by any process of law 
requiring you to do it T )' A. No, not that I know of. · 
The Court: Stand aside. 
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page 62 ~ By Mr. Leitch: 
Q. Did you take the key back to this man on 
advice of counsel Y 
A. WhatY 
Q. Did you take the key back to this man on ·advice of 
counsel? 
A. That is correct. 
Q. What counsel advised youY 
A. Mr. John D. Leitch. 
The Court: Stand aside. 
The. Court : Do both sides rest? 
Mr: Leitch: We have another witness. 
The Court: What do you want to prove by herf 
M-r.;Leitch: The same thing I have proved ten times today .. 
· The Court: It is not necessary. There was a stipulation 
that the seller would save the buyer, your client, harmless in 
the event Mr. Bott, the landlord, dispossessed him, 
page 63 ~ paying all attorney's fees and taking care of any 
damage he sustained. He didn't wait for that time 
to come. After several unsuccessful attempts to get a lease 
he threw up the sponge and walked out, and later on Bott sold 
the property for rent. · 
He had an obligation for $10,000.00, and he made up his 
mind to just stop . 
. He had no legal right under his contract with the seller 
to vacate. He had to stay until he was dispossessed, but he 
voluntarjly threw up the sponge and he is liable under that 
obligation. 
In view of the terms of the contract, the $3000.00 was to be 
distributed to creditors and the Court will hold that contract 
is binding on him, and the matter will be referred to a Com-
missioner to determine priorities of the various creditors' 
claims, those having been filed in this proceeding. You may 
draw up a decree accordingly. 
There is asked for, I believe, in the bill of judgment ·for · 
$7000.00 against the defendant on the note. You ask for that T 
Mr. Steingold: Yes, sir. 
page 64 } The Court: Very well. 
Mr. Leitch: We want to except. 
The Court: Let the record show he excepts. It is a 
chancery matter and it is not necessary to except~ 
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Mr. Leitch: You are saying· the creditors get the $3000.00, 
and a $7000.00 judgment against Mr. Pinsky? 
The Court: Yes. 
Mr. Stein.gold: Your Honor didn't cover the question of 
attorney's fee. Will your Honor allow that? 
The Court : It is provided for in the note. 
Mr. Leitch: Your Honor, I understand that all of those 
bills were incurred before he moved in. 
The Court: These creditors have to be paid by somebody, 
either by the Kleinmans or out of funds your client was cred-
ited with. He was credited with $3000.00 by the down pay-
ment. 
Mr. Leitch: What your Honor is doing is sending these 
people back to the District Court Y 
The Court: That is all right. You have good people up 
there to take care of them. 
• • • • • 
A Copy-Teste: 
H. G. TURNER, Clerk. 
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